
 

 

 

4 December 2018 

Director, Industry and Infrastructure Policy 
NSW Department of Planning and Environment  
GPO Box 39 
SYDNEY NSW 2001 

VIA EMAIL: threeports.sepp@planning.nsw.gov.au  

Re: RESPONSE TO THE EXPLANATION OF INTENDED EFFECT OF AMENDMENTS TO 
STATE ENVIRONMENTAL PLANNING POLICY THREE PORTS 2013 

The Australian Logistics Council (ALC) is pleased to make a brief submission on the 
amendments to the State Environmental Policy (SEPP) Three Ports 2013. 

It will concentrate on the issues raised in Part 2 of the Explanation of Intended Effect (EIE) 
paper. 

As indicated in our submission to the Inquiry into National Freight and Supply Chain 
Priorities, ALC supports the proposition put forward in a NSW Ports and Department of 
Planning and Environment presentation entitled To Plan for Freight or not Plan for Freight: 
That is the Question, delivered on 5 May 2017. 

This presentation highlighted that the planning system should recognise current operational 
environments will change as 24/7 operations increase. This can lead to increasing amenity 
impacts on sensitive land uses.  

The concern of urban encroachment impacting on the ability for freight to move efficiently 
has led ALC to formulate National Planning Principles to assist decision makers. They are 
attached. 

ALC would like to explore with the NSW Government the concept of creating a new zone 
within the Standard Instrument – Principal Local Environmental Plan called ‘freight land’ to 
ensure that LEPs, district plans etc recognise such a category. This would prevent uses that 
are incompatible with the 24/7 operation of freight infrastructure; or otherwise impact on 
the efficient movement of freight e.g. congestion generated by bulky goods retailing 
establishments that may well be lawfully within an industrial zone but leads to significant 
impact on freight operations. 

However, for the purposes of the current review, the question that should be asked is: 
whether the instrument (as amended) will permit the continuous efficient operation 
of the three principal ports on a 24/7 basis? 

In this context ‘efficiency’ means:  

1. Restricting land uses that prevent the port from continuously working at capacity; 
and 
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2. Preventing land uses that may generate traffic volumes that impact on the ability to 
move freight efficiently from transport corridors to the port.  

What this means is that it would be appropriate to extend the notification provisions 
available to Port Botany to the port operators at Port Kembla and Port of Newcastle. A 
suitable referral area map for these ports should be developed in association with the 
relevant port operators. 

Notification requirements should equally apply to channels and other infrastructure covered 
under a channel user licence held by the operators of the three ports. This is because it is 
important that channels are properly mapped and understood. 

It follows the proposed extension of the DA notification requirement, contained in clause 19 
of the SEPP and proposed on page 19 of the EIE, should not only apply to DAs for land 
‘adjacent’ to the mapped boundaries. The DA notification requirement should be extended 
to those parts outside the subject land marked on the Referral Area Map to those areas 
where it is reasonable to believe that an application (if granted) would inhibit the continuous 
efficient operation of a port on a 24/7 basis. 

This extension would make clear to DA proponents that given their importance to the 
Australian economy, it is important that developments that encroach on the dynamic 
operation of port precincts should not be supported. 

ALC supports the three positive options identified on pages 27-29, particularly option 2. It is 
imperative that there are plots of sufficient size that would allow efficient port operations, 
such as storage). 

Indeed, storage is such an important issue ALC also believes the proposal to allow operators 
to use hard stand areas for open air storage facilities as an exempt development should be 
20,000 sqm (2 hectares) rather that the 5000 sqm proposed on page 11 of the EIE. 

When considering the proposed restricted uses in zone IN1 discussed in option 3, again the 
question that should be asked is whether the prohibition will advance the continuous 
efficient operation of the port on a 24/7 basis. If it does, it should be prohibited. ALC 
suggests the proposed prohibitions be judged against the ALC recommended policy lens, 
set out on page 1.  

Should you have any queries, please feel free to contact me on (02) 6273 0755 or at 
Lachlan.Benson@austlogistics.com.au  

Yours sincerely 
 

 

 
Lachlan Benson 
Interim CEO 

Attached – ALC National Planning Principles  
CC: Sabina Miller – sabina.miller@planning.nsw.gov.au   
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ATTACHMENT- ALC NATIONAL PLANNING PRINCIPLES 

1. All planning instruments must recognise that planning for transport and logistics 
(including ensuring the continued efficient operation of existing ports and other 
freight and logistics infrastructure) is an urban priority. This means that caps, curfews 
and other restrictions on how infrastructure (particularly ports and airports) are 
operated and used must be avoided. 

2. Compromised planning outcomes between industrial and residential uses fail both 
industry and residents. Planning instruments must incorporate sustainable land use 
planning solution that allows industry to operate and expand in order to increase 
economic activity and jobs near where people live. Planning instruments should 
therefore contain land use compatibility features including: 

a) land separation between residential and freight and logistics lands; and 

b) retention and protection of lands that are suitable in size for freight and logistics 
purposes. 

3. Planning instruments must ensure that industrial lands and transport corridors are 
capable of operation 24 hours a day, seven days a week. State and territory 
governments must ensure planning instruments provide for mitigation measures 
when sensitive use developments (e.g. residential) are located close to freight 
infrastructure. 

4. Planning instruments must identify a clear linkage of road and/or rail infrastructure 
between employment lands and other clearly identifiable freight generation points, 
as well as other significant transport infrastructure such as ports, airports and 
intermodals.  

5. Governments must establish effective corridor protection mechanisms to ensure 
timely preservation of surface, subterranean and air corridors and strategic sites for 
future infrastructure priorities. 

 


